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HIGH COURT FORM NO. (J) 2. 
HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

IN THE COURT OF THE CIVIL JUDGE, TEZPUR, SONITPUR 
 

Present: N.J. Haque, LLM, AJS 
Civil Judge 
Tezpur, Sonitpur 

8th day of November, 2019 

MISC. (J) NO. 46/2019 
(Arising out of T.S. No.25/2019) 

 

Md. Ali Akbar 
Son of Md. Rustam Ali 
Vill- Borghat, Mouza-Goroimari 
Dist- Sonitpur, Assam. 
 

-- Petitioner       

-Vs.- 

Md. Farman Ali  
Son of Late Harmuj Ali 
Vill- Borghat, Mouza-Goroimari 
Dist- Sonitpur, Assam. 
 

----- Opp. Party 
 
Ld. Advocate appeared for the petitioner          : - Mr. B. K. Basumatary 
Ld. Advocate appeared on behalf of OP  : - None 
 

A petition under Order 39 Rule 
1 and 2 of Code of Civil 
Procedure.  

Petitioner’s case 
 

1. Petitioner’s case appears to be in a narrow campus is that O.P is the 

pattadar of the land measuring 1 Katha 10 Lessas covered under Dag 

No.295 of PP No.177 of village Borghat, Mouza-Goroimari, District-Sonitpur, 

Assam and he agreed to sale the land at a price of Rs.2,70,000/- to the 

petitioner. Accordingly, a Deed of Agreement of sale dated 29-09-2018 was 

executed and O.P had received an advance amount of Rs.2,20,000/- from 

the petitioner in presence of witness Sultan Ahmed and Ashmat Ali and 

thereby promised and undertook to sell the suit land to the petitioner after 

obtaining required permission from the concerned authority. That the 

petitioner obtained required sale permission from the concerned authority 
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and thereafter requested the O.P to register the sale deed of the suit land in 

favour of the petitioner by accepting the balance amount of Rs.50,000/- 

(Rupees Fifty Thousand) but the O.P failed, neglected execute and register 

deed of sale of the suit land in favour of the petitioner. Thereupon, the 

petitioner served an advocate’s notice demanding to execute and register 

the sale deed in favour of the petitioner and to deliver khas possession by 

accepting the balance sale consideration.  But no response came from the 

O.P inspite of receipt of the notice by him. That OP has breached the 

contract of sale and OP has been showing the suit land to different 

prospective purchasers and the petitioner had got the apprehension that the 

OP may sale/transfer the suit land to some other persons depriving the 

petitioner of his legitimate claims of the suit causing irreparable loss, harm 

and injury to the petitioner. That the petitioner has got strong prima-facie 

case for granting temporary injunction and the balance of convenience 

entirely in favour of the petitioner who has already paid substantial amount 

of Rs.2,20,000/- towards the advance to the OP. Hence, the petition.      

2. On receiving summons from the court, O.P. though appeared before the 

court and sought adjournments for filling written objection but subsequently 

failed to contest the case by filling written objection hence, the case 

proceeded against the OP without his pleadings.  

3. I have given my thoughtful consideration over the pleadings on record 

coupled with the documents submitted herewith. Heard both side.  

4. As this stage, without entering into the merits of the dispute in hand, this 

court on going through the  pleadings in the backdrop of documents 

submitted by the petitioner finds that a Deed of Agreement of sale dated 29-

09-2018 was executed and O.P had received an advance amount of 

Rs.2,20,000/- from the petitioner in presence of witness Sultan Ahmed and 

Ashmat Ali and thereby promised and undertook to sell the suit land to the 

petitioner after obtaining required permission from the concerned authority. 

The admissibility of the alleged agreement of sale executed between the 

parties shall be decided during the trial but at this stage the documents 

disclosed that there was an agreement of sale executed between the parties 

for sale and purchase of the suit land and O.P has received the advance 

amount from the petitioner. It further disclosed that petitioner obtained 

required sale permission from the concerned authority and thereafter 
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requested the O.P to register the sale deed of the suit land in favour of the 

petitioner by accepting the balance amount of Rs.50,000/- (Rupees Fifty 

Thousand) but the OP failed and neglected execute and register deed of sale 

of the suit land in favour of the petitioner. 

5. Certainly, the dispute in hand will be determined on having a full-fledged 

trial and further admissibility of documents submitted before this court yet to 

be determined. But from the face of the documents prior entering into the 

merits of the dispute, this court finds that petitioner has a prima-facie case 

and in the event of the O.P managed to sale the suit property to another 

person violating the terms of agreement of sale the petitioner is going to 

suffer irreparable injuries as the petitioner already paid more than 80% of 

total sale consideration. In that way the petitioner is now having balance of 

conveyance or in-convenience in his favour that forced him to face 

irreparable injuries or damages.  

6. Hence, the pleadings as well as documents submitted before this court 

established three golden principles in favour of the petitioner. Therefore, the 

petitioner having prima-facie case and other two principles, shall not be 

disqualified from getting reliefs as prayed for.    

7. From the pleadings on record this court further seen that petitioner is now 

on apprehension that O.P may transfer or sale the suit property to other 

person depriving the valid claim of the petitioner and in the event the O.P 

succeeds in his desire of transferring the suit land to some other person then 

the petitioner will unquestionably prejudiced and entire purpose of filing the 

suit will become infructuous. The petitioner having agreement of sale and 

after paying a huge amount to O.P must not be prevented from getting 

equitable relief from the competent court of law.  

8. Furthermore, in the event of non-granting the prayer of temporary injunction 

at this stage unquestionably defeat the justice and the subject matter of the 

suit also needs to be preserved till final adjudication of the dispute.  

9. Therefore, in the light of all the aforesaid discussions this court is of 

considered opinion that this is a fit case where an order of temporary 

injunction may be passed against the O.P restraining him from transferring 

suit land through sale or mortgage till final disposal of the dispute in hand.  

10. In the result the prayer of petitioner is allowed without cost by passing the 

following order:-  
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ORDER 

11. An order of temporary injunction is passed by directing the O.P not to 

transfer the suit land in the form of sale or mortgage or any other modes to 

any other person till this court adjudicates the dispute finally at the 

conclusion of the trial.  

12. This order shall remain valid till disposal of the original T.S No-25/19. Both 

the sides shall bear their respective cost. 

 

 

 

 

 

 

 

 

 

 

Civil Judge 
Sonitpur, Tezpur 


